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reSUMen

Hace más de diez años que tuvo lugar la adopción y entrada en vigor de los 
Reglamentos de la Unión Europea 261/2004, de 11 de febrero, por el que se 
establecen normas comunes sobre compensación y asistencia a los pasajeros 
aéreos en caso de denegación de embarque y de cancelación o gran retraso de los 
vuelos, y 2027/1997, de 9 de octubre, relativo a la responsabilidad de las com
pañías aéreas respecto al transporte aéreo de los pasajeros y su equipaje. Fue un 
gran éxito y un importante avance en lo referente a la protección de los pasajeros 
aéreos en el Derecho de la Unión Europea. Sin embargo, la aplicación de estos 
Reglamentos durante este periodo de tiempo ha puesto de manifiesto algunas 
disfunciones y deficiencias en sus disposiciones, y por este motivo se ha proyec
tado una revisión de esta regulación para solventar estos problemas. Se trata de 
la Propuesta de Reglamento del Parlamento Europeo y del Consejo por la que se 
modifican los dos Reglamentos anteriores, de 13 de marzo de 2013, y que ya ha 
sido objeto de informe por parte del Parlamento Europeo el 22 de enero de 2014. 
No obstante, se ha planteado una seria e intensa polémica acerca de las posibles 
consecuencias negativas de esta Propuesta en el nivel de protección de los pasa
jeros aéreos en la Unión Europea. El objetivo de este trabajo es determinar si los 
cambios introducidos mediante esta Propuesta suponen una verdadera reduc
ción de los derechos de los pasajeros aéreos en el vigente Derecho de la Unión 
Europea o tan solo una simple y necesaria puesta al día de este marco jurídico.
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the future framework of the air Passengers Protection in the european Union 
Law: the amendment in progress of the regulations 261/2004 & 2027/1997

aBStract

More than ten years ago took place the adoption and enactment of the Euro
pean Union Regulations 261/2004, of 11 February 2004, establishing common 
rules on compensation and assistance to passengers in the event of denied board
ing and of cancellation or long delay of flights, and 2027/1997, of 9 October 
1997, concerning the air carriers’ liability regarding the carriage of passengers 
and their luggage. It was a great success and an important advancement in re
lation to air passengers protection in the European Union Law. Nevertheless, 
the operating of these Regulations during this period of time has shown several 
misuses and deficiencies among their legal provisions, and that is why a revi
sion of these legal statutes has been proposed to solve these problems; properly 
speaking, this is the Proposal of the European Parliament and of the Council 
Regulation amending both previous Regulations, of 13 March 2013, that have 
already been reported by European Parliament on 22 January 2014. However, 
there is a serious and even so emotional discussion about the possible negative 
consequences of this Proposal for the level of air passengers protection in the 
European Union. The aim of this paper consists on determining if the changes 
introduced through this Proposal are a real reduction of air passengers rights in 
the current European Union Law, or only a simple and necessary updating of 
this legal framework.

Keywords: passengers transport, carriage of passengers, air passengers trans-
port, air passengers protection, air passengers rights, air carriers’ liability, com-
pensation and assistance to air passengers.

Summary: I. the LegaL reform of aIr Passengers ProtectIon In the euroPean unIon Law: 
1. foreword: 1.1. the initial situation: the clear dominance of protective elements. 1.2. the new assertions: the 
balance between business excellence and air passengers protection. 2. current status of legal european union 
statutes about air passengers protection: 2.1. basic legal regime: regulations 261/2004 and 2027/1997. 2.2. the 
fonctioning of both regulations: the role of the case Law. 2.3. deficiencies observed with the implementation of 
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these legal statutes.—II. the ProPosed revIsIon of euroPean unIon reguLatIons 261/2004 and 
2027/1997: 1. Processing of this revision: it has become harder. 2. main amendments posed in this revision in 
relation to regulation 261/2004: 2.1. new basic terms and definitions. 2.2. framing the failings which allow air 
passengers to claim for compensation and assistence rights. 2.3. compensation and assistence rights of the air 
passengers in each specific case. 2.4. administrative and procedural aspects. 2.5. other issues. 3. main amend-
ments posed in this revision in relation to regulation 2027/1997: 3.1. higuer limits for the maximum availabel 
compensation amount in the case of air carrier liability. 3.2. the higher protection level of air passengers in the 
case of destruction, loss, damage or delay of their baggage.—III. fInaL assessment: revIew and redI-
rectIng of thIs revIsIon.—Iv. bIbLIograPhy.


