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resumen

La normativa reciente en materia de contratos de utilización de buque ha 
traído como consecuencia la necesidad de poner de relieve su adecuación a la 
práctica habitual. Este trabajo abordará el estudio de una de las obligaciones 
más generales, y por ello importantes, respecto de los contratos de fletamento 
por tiempo y por viaje, la obligación de navegabilidad, tanto desde la perspectiva 
normativa propuesta por la LNM como poniéndola en relación con los formula
rios de mayor uso en la práctica en uno y otro caso.
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time and Voyage charterparties and the Duty of seaworthiness

abstract

The recent regulation on contracts for the use of maritime vessels have re
sulted in the need to emphasize their suitability for normal practice. This paper 
aims to deal with the study of one of the most general obligations included in 
the new regulation regarding Charterparties (time and voyage), the obligation of 
seaworthiness, both from the normative perspective proposed by the LNM and 
putting it in relation to the forms widely in use in practice in both cases.



PAOLA RODAS PAREDES

74 Revista de Derecho del Transporte
N.º 21 (2018): 73-93

Keywords: seaworthiness of the vessel, maritime contracts, charterparties, 
Maritime Navigation Act.

Summary: I. INTRODUCTION.—II. CONTRACTS FOR USE OF THE VESSEL IN THE SPANISH MARITIME REG-
ULATION: 1. The new classification proposal in the LNM. 2. Chartering according to the LNM: 2.1. Differences 
between subcontractual categories. 2.2. Contents of the regulation of seaworthiness in Time and Voyage Charter 
parties. 3. The mandatory regulation applicable to contracts for the maritime transport of goods.—III. PRACTI-
CAL PERSPECTIVE OF TIME AND VOYAGE CHARTERPARTIES: 1. The mechanisms of connection with Eng-
lish Law. 2. The standard forms in Time charters: 2.1. Seaworthiness in the BALTIME form. 2.2. Essential content 
of the duty of seaworthiness in the NYPE 2015 form. 3. Seaworthiness in the GENCON form for Voyage charter 
parties.—IV. CONCLUSIONS.


